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Select Case Summaries 

 

ADMINISTRATIVE AND CONSTITUTIONAL LAW 

 

Hawkins v Commissioner of Taxation [2019] FCA 627 

• ADMINISTRATIVE LAW – Application for judicial review of an AAT decision where an 

application for orders that the Commissioner lodge certain documents was in part 

dismissed.  

 

Caratti v Commissioner of the Australia Federal Police & Anor [2018] HCATrans 193; [2018] HCATrans 

207 

• CONSTITUTIONAL LAW – REMEDIES – These proceedings concerned an application for an 

order to show cause seeking relief in the manner of certiorari, mandamus and prohibition on 

the basis of jurisdictional error. 

 

Oreb v Australian Securities and Investments Commission (2016) 112 ACSR 36; [2016] FCA 321 

• ADMINISTRATIVE LAW – The applicants sought a review of conduct engaged and proposed 

to be engaged in by ASIC in making a decision under s 206F(1)(a) of the ASIC Act. At issue 

were the preconditions to issuing a notice under that section, and interpretation of the 

phrase “was wound up”. The applicants also sought non-publication orders. 

 

McCarthy v The Queen; Seller v The Queen [2015] HCATrans 175 

• SPECIAL LEAVE – CONSTITUTIONAL – CRIME – Special leave application to appeal the 

decision in R v Seller; R v McCarthy (2015) 89 NSWLR 155. The principal issue was whether 

the material of a compulsory examination of an accused that was disseminated to the 

prosecution affected the accusatorial process.  

 

Seller v R; McCarthy v R [2013] HCATrans 204 

• SPECIAL LEAVE – CONSTITUTIONAL – CRIME – Special leave application to appeal the 

decision of R v Seller; R v McCarthy (2013) 273 FLR 155; 232 A Crim R 249; 92 ATR 773. The 

applicants sought to appeal the finding of the NSWCCA that there was no evidence of 

prejudice that resulted from transcripts of compulsory interviews being given to 

prosecutors.  

 

Forsyth v Deputy Commissioner of Taxation (2007) 231 CLR 531 

• COURTS – FEDERAL JURISDICTION OF STATE COURTS – The issue in these proceedings was 

whether the NSW District Court had jurisdiction to hear a tax recovery matter under the 



Income Tax Assessment Act 1936 (Cth) if the action when brought in the NSW Supreme 

Court would be assigned to the Common Law Division.  

 

 

COMMERCIAL & CORPORATIONS 

 

In the matter of Bluemine Pty Ltd (in liq) [2019] NSWSC 1474 

• CIVIL PROCEDURE – CORPORATIONS – The applicants sought release from an implied 

undertaking (Harman undertaking) in respect of certain documents for the purposes of 

engaging in settlement negotiations with the Commissioner of Taxation. The applicants  also 

sought the appointment of a special purpose liquidator to object to income tax and penalty 

assessments. 

 

Onley v Catlin Syndicate Ltd as Underwriting Member of Lloyd’s Syndicate 2003 [2019] HCATrans 18 

• SPECIAL LEAVE - Special Leave application to appeal to the High Court from the decision of 

Onley v Catlin Syndicate Ltd as Underwriting Member of Lloyd’s Syndicate 2003 [2018] FCAFC 

119.  

 

Onley v Catlin Syndicate Ltd as Underwriting Member of Lloyd’s Syndicate 2003 [2018] FCAFC 119; 

(2018) 360 ALR 92 

• INSURANCE – The applicants sought orders that they were entitled to insurance cover in 

respect of legal costs related to criminal proceedings. The insurer claimed dishonest conduct 

occurring prior to the inception of the policy vitiated the policy.  

 

Marshin Holdings Pty Ltd v Attorney General of NSW  [2013] NSWSC 326 

• EQUITY – TRUSTS – The plaintiff trustee sought judicial advice pursuant to s 63(1) of the 

Trustee Act 1925 (NSW) on the correct construction of the trust deed.  

 

ACN 078 272 867 Pty Ltd (in liq) (formerly Advance Finances Pty Ltd) v Deputy Commissioner of 

Taxation (2011) 282 ALR 607 

• CORPORATIONS – Applications made to the High Court of Australia for an order to show 

cause why writs of certiorari, mandamus and prohibition should not be issued to the Federal 

Court of Australia. The matter concerned winding up orders made in the FCA with respect to 

deregistered companies. 

 

Bruton Holdings Pty Ltd (in liquidation) v Commissioner of Taxation (2009) 239 CLR 346 

• INCOME TAX – RECOVERY – WINDING UP – The appellants sought a declaration that a notice 

issued by the Commissioner under s 260-5 of Sch 1 of the Taxation Administration Act 1953 

(Cth) was void due to s 500(1) of the Corporations Act 2001 (Cth).  

 

  



TAX CRIME 

 

R v [undisclosed] [2020] NSWSC 1834 

• CRIMINAL PROCEDURE – These proceedings concerned whether evidence of acts or 

declarations of alleged co-conspirators were admissible other than as admissions. 

 

Onley v The Commissioner of the Australian Federal Police [2019] HCASL 262 

• SPECIAL LEAVE – Application for Special Leave to appeal to the High Court of Australia the 

decision in Onley v Commissioner of Australian Federal Police (2019) 277 A Crim R 200 

concerning stay of application under the Proceeds of Crime legislation pending criminal 

proceedings.  

 

Caratti v Commissioner of the Australian Federal Police & Anor  [2018] HCATrans 93 

• SPECIAL LEAVE – Special leave application to appeal the decision of Caratti v Commissioner 

of the Australian Federal Police (2017) 257 FCR 166. The issue was whether the description 

of offences in warrants sufficiently defined the area of search and seizure.  

 

Dickson v The Queen [2016] HCATrans 307 

• SPECIAL LEAVE – Special leave application to appeal the decision of Dickson v R [2016] 

NSWCCA 105. The primary issue was whether two offences of conspiracy can be based on 

one agreement or overarching scheme.  

 

Dickson v R [2016] NSWCCA 105 

• CRIMINAL LAW – TAX FRAUD – This was an appeal against the convictions of the appellant in 

respect of tax fraud and money laundering offences. The prosecution appealed against the 

sentence. The appellant appealed the conviction on the basis there was a miscarriage of 

justice as, inter alia, the prosecution changed its case mid-trial and it was unreasonable to 

convict a co-conspirator on the evidence.  

 

Pratten v R [2014] NSWCCA 117 

• CRIMINAL LAW – This was an appeal of a conviction relating to knowingly understating 

ordinary assessable income.  

 

 

TAXATION & REVENUE - FEDERAL 

 

Peter Greensill Family Co Pty Ltd (Trustee) v Commissioner of Taxation [2021] FCAFC 99 

• TAXATION OF TRUSTS – Appeal from N & M Martin Holdings Pty Ltd v Commissioner of 

Taxation [2020] FCA 1186.  

 

N & M Martin Holdings Pty Ltd v Commissioner of Taxation [2020] FCA 1186 

• TAXATION OF TRUSTS – At issue was whether the capital gains of a foreign resident 

beneficiary of a resident trust should be disregarded pursuant to s 855-10 of the Income Tax 

Assessment Act 1997.  

 



Oswal v Federal Commissioner of Taxation (No 2) [2015] FCA 1143 

• SECURITY FOR COSTS – The Commissioner sought security for costs in relation to tax 

appeals. The taxpayers were ordinarily resident outside of Australia; but opposed the order 

on the basis inter alia that they were akin to defendants.  

 

ATS Pacific Pty Ltd v Commissioner of Taxation; Stella Travel Services (Australia) Pty Ltd v Deputy 

Commissioner of Taxation [2014] HCATrans 237 

• SPECIAL LEAVE – Special leave application to appeal the decision in ATS Pacific Pty Ltd v 

Federal Commissioner of Taxation (2014) 219 FCR 302. At issue was the construction of the 

arrangements and the methodology employed by the Full Court in determining what the 

taxable supply was.  

 

Margaret Binetter v Deputy Commissioner of Taxation [2013] HCATrans 32 

• SPECIAL LEAVE – Special leave application to appeal the decision of Binetter v Deputy 

Commissioner of Taxation (2012) 206 FCR 37. The issue concerned the construction of s 264 

of the Income Tax Assessment Act 1936 (Cth) and whether it removes the common law 

privilege against self-incrimination. 

 

Macquarie Bank Limited v Commissioner of Taxation [2013] FCAFC 119 

• PRACTICE AND PROCEDURE – Application concerned the Commissioner making a decision 

not in accordance with an ATO practice statement.  

 

American Express Wholesale Currency Services Pty Ltd v Commissioner of Taxation; American Express 

International Inc Nos 238 and 239 of 2010 [2011] HCATrans 26; [2011] HCATrans 114 

• SPECIAL LEAVE – Special leave applications to appeal the decision of Commissioner of 

Taxation v American Express Wholesale Currency Services Pty Ltd; Commissioner of Taxation 

v American Express International Inc (2010) 187 FCR 398. This matter concerned whether the 

supply of charge cards or credit cards were a financial supply under GST legislation.  

 

Aid/Watch Incorporated v Commissioner of Taxation (2010) 241 CLR 539 

• INCOME TAX – CHARITIES – At issue was whether the taxpayer was a charitable institution 

and therefore an exempt entity under income, FBT and CGT legislation.  

 

Bamford v Commissioner of Taxation (2010) 240 CLR 481 

• INCOME TAX – TRUSTS – The primary issue was the operation of the provisions by which a 

trustees and beneficiaries are taxed under Div 6 of the Income Tax Assessment Act 1936 

(Cth).  

 

MW McIntosh Pty Ltd & Anor v Commissioner of Taxation [2010] HCATrans 239 

• SPECIAL LEAVE – Special leave application to appeal the decision of MW McIntosh Pty Ltd v 

Federal Commissioner of Taxation (2009) 178 FCR 100. The applicants claimed the Full Court 

did not give due effect to the decision of Australian Paper Manufacturers v CIL (1981) 148 

CLR 551.  

 

 



W R Carpenter Holdings Pty Ltd v Commissioner of Taxation (2008) 237 CLR 198 

• INCOME TAX – TRANSFER PRICING – A company and an associated holding company 

appealed a determination made under s 136AD(1) of the Income Tax Assessment Act 1936 

(Cth), seeking orders that the Commissioner provide particulars of the matters taken into 

account in making the determination.  

 

 

TAXATION & REVENUE - STATE 

 

SPIC Pacific Hydro Pty Ltd v Chief Commissioner of State Revenue [2021] NSWSC 395 

• LAND TAX – At issue was whether certain plant and equipment situated at a Wind Farm 

were fixtures, which consequently effected the value of the interests in land and any duties 

owed on it by the plaintiff.  

 

Chief Commissioner of State Revenue v Benidorm Pty Ltd [2021] HCATrans 67 

• SPECIAL LEAVE – Application for Special Leave to appeal to the High Court from the decision 

of Chief Commissioner of State Revenue v Benidorm Pty Ltd [2020] NSWCA 285.  

 

Chief Commissioner of State Revenue v Downer EDI Engineering Pty Ltd [2021] HCATrans 14 

• PAYROLL TAX – Special leave application from the decision of Chief Commissioner of State 

Revenue v Downer EDI Engineering Pty Ltd [2020] NSWCA 126.  

 

YWCA Australia v Chief Commissioner of State Revenue (No 2) [2021] NSWSC 102 

• COSTS – The plaintiff sought orders for costs on the basis the defendant refused to make a 

compromise assessment pursuant to the plaintiff’s offer of compromise.  

 

YWCA Australia v Chief Commissioner of State Revenue [2020] NSWSC 1798 

• DUTIABLE TRANSACTIONS – At issue was whether the resources of the plaintiff were used 

for the relief of poverty and education, in order to be considered exempt from duty under s 

275(3)(a) of the Duties Act 1997 (NSW).  

 

Chief Commissioner of State Revenue v Benidorm Pty Ltd [2020] NSWCA 285 

• TRUSTS – STAMP DUTY – At issue was whether a document titled a “Declaration of Trust” 

which merely acknowledged an existing legal position was liable to stamp duty.  

 

Chief Commissioner of State Revenue v Downer EDI Engineering Pty Ltd [2020] NSWCA 126 

• PAYROLL TAX – At issue was whether the payments made to the subcontractors by Downer 

were liable to payroll tax and in particular whether the services were ancillary to the supply 

or conveyance of goods. 

 

Newmont Tanami Pty Ltd v Secretary for Mineral Royalties (NT) [2020] NTSC 22  

• DEDUCTIONS – At issue was whether the expenditure in relation to a shaft project at a gold 

mine was eligible research expenditure.  

 



Young v Chief Commissioner of State Revenue [2020] NSWSC 330 

• LAND TAX – At issue was whether the plaintiff was liable for land tax in respect of land for 

which the plaintiff contended the dominant use was for the maintenance of horses for the 

purposes of selling them.  

 

Bayton Cleaning Company Pty Ltd v Chief Commissioner of State Revenue  [2019] NSWSC 657 

• PAYROLL TAX – At issue was whether Bayton Cleaning was liable for payroll tax on the basis 

the arrangements with its contractors fell within the definition of “employment agency 

contract” pursuant to s 37 of the Payroll Tax Act 2007 (NSW).  

 

Fyna Projects Pty Ltd & Ors v Chief Commissioner of State Revenue  [2019] HCASL 181 

• SPECIAL LEAVE – Application for Special Leave to appeal to the High Court the decision in 

Fyna Projects Pty Ltd v Chief Commissioner of State Revenue (2018) 99 NSWLR 673.  

 

Kincare Community Services Ltd v Chief Commissioner of State Revenue  [2019] NSWSC 182 

• PAYROLL TAX – CHARITIES – The issue was whether the plaintiff was a non-profit charitable 

organisation.  

 

Fyna Projects Pty Ltd v Chief Commissioner of State Revenue  [2018] NSWCA 33 

• PAYROLL TAX – The issue was whether jointly and severally liable group members other than 

the defaulting employer were liable to pay tax and were taxpayers.  

 

The Salvation Army (New South Wales) Property Trust v Chief Commissioner of State Revenue  (2018) 

96 NSWLR 119  

• DUTIES – CHARITIES – The main issue was whether an exemption for a charitable or 

benevolent body under s 275 of the Duties Act 1997 (NSW) applied.  

 

Grain Growers Ltd v Chief Commissioner of State Revenue  [2016] NSWCA 359 

• PAYROLL TAX – The main issue on appeal was whether the wages paid by the plaintiff were 

exempt wages as with respect to charitable work under s 48 of the Payroll Tax Act 2007 

(NSW).   

 

Asciano Services Pty Ltd v Commissioner of State Revenue  (2008) 235 CLR 602 

• STAMP DUTY – At issue was whether an access agreement was a lease instrument for the 

purposes of s 164 of the Duties Act 1997 (NSW).  

 

 

 


